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Five of the Greatest

Minoru Yasui
by Kerry S. Hada, Andrew S. Hamano

Minoru Yasui, the third son of Masuo and Shidzuyo Yasui, was born on October 19, 1916, in Hood River, Oregon. He [image: image1.jpg]


attended school in Hood River and graduated valedictorian from high school in 1933. He graduated from the University of Oregon in 1937 with Phi Beta Kappa honors. Min, as he liked to be called, received his law degree with honors from the University of Oregon School of Law in 1939 and became the first Japanese-American graduate of that institution. He was admitted to practice law in Oregon in that same year, but was unable to find employment with any of the established law firms in Oregon. In 1940, Min accepted a position as a Consular attaché for the Consulate General of Japan in Chicago. He wrote letters and speeches and performed other work requiring the use of English.

Immediately following the bombing of Pearl Harbor by Japan on December 7, 1941, Min resigned his position with the Consulate and returned to Oregon, where he volunteered for the U.S. Army. Min had been commissioned a second lieutenant in the U.S. Army Reserves after graduating from the University of Oregon, where he had been a ROTC cadet. He received orders to report to Fort Vancouver in Washington, but upon reporting was told that his services would not be accepted because of his ancestry.

Returning to Oregon after his rejection by the U.S. Army, Min opened a law practice in Portland to help those members in the community of Japanese descent during the chaotic and turbulent times immediately following the Japanese attack on Pearl Harbor. At the time, Min was the only practicing attorney of Japanese ancestry in Oregon. He was inundated with requests for legal assistance from the Japanese-American community.

Test Case
On February 19, 1942, President Franklin D. Roosevelt signed Executive Order 9066.1 Approximately one month later, Lt. General John L. DeWitt, Military Commander of the Western Defense Command, issued Public Proclamation No. 3.2 This order imposed travel restrictions and a curfew for German, Italian, and Japanese nationals. However, the Proclamation applied to American citizens of Japanese descent as well, but not American citizens of German or Italian ancestry. Min viewed this order as unlawful discrimination based on racial grounds and a clear violation of the U.S. Constitution. Min volunteered himself to become the test case to challenge these restrictions.

On March 28, 1942, Min deliberately violated Public Proclamation No. 3. He left his law office at 8:00 p.m. that evening and walked the streets of Portland, Oregon, in clear violation of the curfew imposed by Public Proclamation No. 3. Min had instructed his secretary to call the Federal Bureau of Investigation and the Portland police to let them know that he would be out on the streets that evening. After wandering around for a couple of hours, he finally spotted a policeman and approached him. Min insisted that the patrolman arrest him for the curfew violation and showed him a copy of the Public Proclamation. The patrolman refused. Min finally went directly to the Portland police station, where he was arrested.

After spending the weekend in jail, he was released on bail. Min's trial began on June 12, 1942, before Judge James Alger Fee in the U.S. District Court for the District of Oregon. The trial lasted only one day. The facts of the curfew violation were quickly established, and the remainder of the trial focused on the loyalty of Minoru Yasui to the United States of America. Attempting to establish his disloyalty, the prosecution focused on his employment with the Japanese Consulate, and statements that Min had made during enemy alien hearings for his father.

Considered somewhat of a maverick, Judge Fee actively took a role in questioning Min, focusing his questions on Min's upbringing and his understanding of the Shinto religion. Since Min was a Methodist, he answered that his understanding was that Shinto was the national religion of Japan, but that he did not know its precepts. The trial ended at 5:00 p.m. and Judge Fee reserved ruling to consider the evidence.

After the trial, Min was taken to the Portland Assembly Center, where other persons of Japanese descent in the Portland area had been ordered to report by the military, pending relocation. Min spent the remainder of the summer of 1942 at this Center behind barbed wire, talking about his case with other internees and doing legal work for free. While still waiting for a ruling from Judge Fee, Min was sent to the Minidoka Relocation Camp in Idaho in September 1942.

In November 1942, Min was taken from Minidoka and driven back to Portland, Oregon, to hear Judge Fee's decision in his case. On November 15, 1942, Min arrived in Portland and was taken to an isolated cell in the Multnomah County Jail. The next day Min was taken from his cell in handcuffs, chained around the waist, and walked in humiliation to the courtroom, which was one block away.

Judge Fee ruled that the curfew order as applied to American citizens, even those of Japanese ancestry, was unconstitutional. However, he then went on to find that Minoru Yasui was not a United States citizen. Judge Fee concluded that Min's actions, particularly his work for the Japanese Consulate in Chicago, effectively resulted in a renunciation by Min of his U.S. citizenship. As an "alien" of Japanese ancestry, Min had disobeyed a lawful regulation governing enemy aliens and was guilty as charged. Dumbfounded by this ruling, Min was escorted back to his cell at the county jail to await sentencing. The next day, the court imposed the maximum fine of $5,000 and sentenced Min to the maximum one year in jail. Min immediately instructed his lawyers to appeal his conviction.

Min spent the next nine months in solitary confinement in a six-by-eight-foot windowless cell in the Multnomah County Jail. He was not allowed to leave his cell to bathe or even exercise for the first month and a half of his confinement. Min was not allowed scissors to cut his hair or fingernails nor razors to shave. Sometime after Christmas, he was taken out of his cell for the first time since his sentencing to bathe, shave, and have his hair cut. During the remainder of his confinement at the Multnomah County Jail, Min was only allowed to bathe and shave once a month. In spite of these barbarous conditions, Min never wavered in his conviction that he would be vindicated.

The Ninth Circuit Court of Appeals certified Min's appeal directly to the U.S. Supreme Court. The Supreme Court reversed the findings of Judge Fee.3 The Court found that the lower court erred in its finding that Minoru Yasui had lost his United States citizenship.4 It also found that the lower court erred in ruling the curfew order unconstitutional as applied to United States citizens.5 Consistent with its analysis, the Court then upheld the lower court's conviction of Min and the fine of $5,000, but freed him from further incarceration.6
New Beginnings
Min was released from jail and taken to Minidoka Relocation Camp. During the summer of 1944, Min was released from Minidoka for employment in Chicago. He worked for a time as a laborer in an ice plant, as well as other odd jobs.

In September 1944, Min moved to Denver, Colorado. He sat for the Colorado bar examination in 1945. Although he received the highest scores among the group of candidates that sat for the bar examination that year, Min was denied admission to the Colorado bar because of his criminal conviction. Represented by Samuel L. Menin of the American Civil Liberties Union, Min appealed to the Colorado Supreme Court. Min was admitted to practice law in Colorado in January 1946.

In November 1946, he married True Shibata. True was originally from California, but had been interned at the Amache Relocation Camp in Granada, Colorado. She relocated to Denver after her release from Amache. They had three children-- Iris, Laurel and Holly.

Law and Community Involvement
Min began his law practice in Colorado with his brother-in-law, Toshio Ando, in an office located at 1917 Lawrence Street in Denver. Min soon started his own practice and moved to an office at 1225 20th Street. Long hours and low pay characterized his practice. Many of his clients could only afford to pay Min in-kind. His widow, True, recounts one year in the 1950s when Min was given a live turkey by a client in payment for legal services. True kept the turkey in the family garage and fed it quite well for several months in hopes of having a plump turkey for Thanksgiving dinner. Even though the turkey fattened nicely by November, True didn't have the heart to kill and eat it. Instead, she gave the turkey to another family.

Min continued his fight against racial bigotry and hatred in Colorado. In 1945, a bill was introduced in the Colorado General Assembly to prohibit aliens from owning land. Based on the rhetoric used in support of this piece of legislation, it was clear that the intent of this bill was to keep Japanese aliens from resettling in Colorado and purchasing land. At a time when anti-Japanese sentiment was strong, Min spoke vigorously against this piece of legislation at personal risk to himself.

Min was a founding member and board member of the Urban League of Denver, a group dedicated to addressing issues of concern to the African-American community. He assisted in founding the Latin American Research and Service Agency ("LARASA"). In addition, Min helped organize Denver Native Americans United. True Yasui recalls that Min was involved in as many as seventy-five organizations.

Min's active involvement in the community to improve human relations led to his appointment to Denver's Community Relations Commission in 1959. He served on this Commission for eight years and held the positions of vice-chairman and chairman during this period. In 1967 he was appointed by the Mayor of Denver to be the Executive Director of the Community Relations Commission. He held that position until he retired in 1983. During his tenure as Executive Director, Min instituted a monthly community volunteer award to recognize individuals in the community who volunteered their time to worthy causes. In 1976, this award was renamed the Minoru Yasui Community Volunteer Award ("MYCVA"), in recognition of Min's tireless spirit of volunteerism. Later, the Denver City Council passed an ordinance making MYCVA an official organization.

Min also was active in the Japanese American Citizens League ("JACL") for fifty-three years. He was a member of the Mile Hi Chapter of the JACL and helped guide it for many years. He was elected District Governor of the Mountain-Plains District of JACL during his involvement with the organization. One of the causes he kept close to his heart was the redress of the terrible injustice that had been inflicted on the Japanese-American community during World War II. In 1948, Min lobbied for passage of the Evacuation Claims Act7 by the U.S. Congress.

After passage of the Act, he worked countless hours helping file claims for Japanese Americans who had suffered economic losses because of their forced evacuation. However, only about 4 percent of the economic losses suffered by individuals eligible to apply was compensated.8
Min vehemently believed that the U.S. government needed to acknowledge the wrong that had been committed against the Japanese-American community and pay reparations for the economic losses suffered by those forcibly relocated. For several years, he served as Chairman of the National JACL Redress Committee. However, Min died on November 12, 1986, before seeing the culmination of his hard work by the enactment of the Civil Liberties Act of 1988,9 providing redress, reparation, and an official apology from the government to the thousands of Japanese Americans incarcerated or relocated under duress during World War II.

Min also lobbied for passage of the McCarran-Walter Act of 1952,10 which removed the prohibition on Japanese aliens applying for U.S. citizenship. Prior to passage of the Walter-McCarran Act, Japanese aliens in the United States were deemed aliens ineligible for citizenship. After passage of this Act, Min helped many elderly Japanese aliens in Colorado through the naturalization process to become U.S. citizens.

In addition to his untiring commitment to the community, Min also remained adamant in his desire to see his conviction for the curfew violation overturned. The release of previously classified documents11 under the Freedom of Information Act provided a basis for Min to file a writ of error coram nobis in the U.S. District Court for the District of Oregon in 1983.12 Min's petition requested the court to vacate his conviction, dismiss the underlying indictment, make findings of governmental misconduct, and declare unconstitutional Public Proclamation No. 3, under which he had been convicted.13
The government did not oppose the vacation of Min's conviction, but it opposed all the other claims for relief sought by Min. On January 26, 1984, Judge Robert C. Belloni issued his ruling on the writ. He vacated Min's conviction, but agreed with the government and dismissed the petition as to the remaining issues.14 Min believed that the mere reversal of his conviction was not sufficient, and he appealed Judge Belloni's decision concerning the dismissal of the remainder of his writ.

While the appeal was pending before the Ninth Circuit Court of Appeals, Min passed away. The government immediately moved to dismiss the appeal on the grounds that the plaintiff was deceased and, therefore, the case was moot. The Ninth Circuit granted the government's motion to dismiss,15 and the case was appealed to the U.S. Supreme Court. On October 5, 1987, the Court upheld the lower court's ruling and ended Min's dream of complete vindication.16
Faith in the Legal System
Min's passionate faith in the U.S. Constitution and the American legal system is best summarized in the statement he wrote the night before his sentencing before Judge Fee and delivered prior to sentence being imposed.

"Your Honor--if the Court please, I should like to say a few words. There is no intent to plead for leniency for myself or to request a mitigation of the punishment that is about to be inflicted upon me.

"Despite the circumstances, I am compelled to pay tribute and give my unreserved respect to this honorable court for its clear-cut and courageous reaffirmation of the inviolability of the fundamental civil rights and liberties of an American citizen.

"As an American citizen, it was for a clarification and the preservation of those rights that I undertook this case, confident that the American judiciary would zealously defend those rights, war or no war, in order to preserve the fundamental democratic doctrines of our nation and to perpetuate the eternal truths of America.

"My confidence has been justified and I feel the greatest satisfaction and patriotic uplift in the decision of this honorable court, for it is full of significance for every American, be he humble or mighty.

"I say that I am glad, regardless of the personal consequences to me, because I believe in the future and in the ultimate destiny of America. Ever since I was a child, I have been inculcated in the basic concepts and the traditions of those great patriots who founded our nation.

"I have lived, believed, worked and aspired as an American. With due respect to this honorable court, in all good conscience, I can say that I have never, and will never, voluntarily relinquish my American citizenship.

"The decision of this honorable court to the contrary notwithstanding, I am confident that I can establish in law and in fact that I am an American citizen, who is not only proud of that fact, but who is willing to defend that right.

"When I attained majority, I swore allegiance to the United States of America, renouncing any and all other allegiances that I may have unknowingly owed. That solemn obligation to my native land has motivated me during the past 12 months upon three separate and distinct occasions to volunteer for active service in the United States army, wheresoever it may be fighting to preserve the American way of life.

"For I would a thousand times prefer to die on a battlefront as an American soldier in defense of freedom and democracy, for the principles which I believe, rather than to live in relative comfort as an interned alien Jap.

"The treacherous attack on Pearl Harbor, the bombing of Manila, the aggressor policies of the war lords of Japan are just as reprehensible to me as to any American citizen.

"If America were invaded today, I and 70,000 other loyal American citizens of Japanese ancestry would be willing, eager, to lay down our lives in the streets, down in the gutters, to defend our homes, our country, and our liberties!

"Be that as it may; I reiterate, regardless of the personal consequences, even though it entail the sacrifice of my American citizenship which I regard as sacred and more dear than life itself, I pay homage and salute this honorable court and my country, the United States of America, for the gallant stand that has been taken for the preservation of the fundamental principles of democracy and freedom!"17
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